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RIVER-FRONT AND SKYLINE OF CINCINNATI, OHIO— 
FROM KENTUCKY SHORE, OPPOSITE ; 


CINCINNATI, as smart and modern 
as the Netherland Plaza Hotel there, 
has long been known as the Queen 
City, which implies royal hospi- 
tality, among other gracious attri- 
butes. Easily accessible from South, 
East, North, West and points be- 
tween, Cincinnati offers about 
everything any one could wish a 
convention city to have. 
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Plans Near Completion For a Headliner 
Program at Cincinnati 


HERE is no substitute for the annual conven- 

tion; it has become an institution in the eco- 
nomic and social life of the nation. It serves more 
effectively than any other instrumentality yet de- 
vised to develop and express the common viewpoint 
of those engaged in the same line of endeavor. It 
affords full opportunity for the free exchange of 
ideas and opinions concerning problems of mutual 
interest. It gives business men the opportunity to 
hear questions of general interest to the industry 
’ at large, discussed by nationally-known speakers 
authoritatively informed on their respective subjects. 
It gets us out of the rut, better equips us to under- 
take with vigor and enthusiasm the problems of 
the year ahead. In short, the annual convention 
gives us a mental bath, always stimulating and fre- 
quently inspirational. 

The Twentieth Annual Convention of the National 
Crushed Stone Association will take place at the 
Netherland Plaza Hotel, Cincinnati, Ohio, January 
18, 19 and 20, 1937, and it should be the enthusiastic 
desire of every crushed stone producer of the United 
States and Canada to attend this annual foregather- 
ing of his industry. No effort has been spared to 
assure a program universal in its appeal, replete with 
topics of timely interest and value and presented by 
speakers of outstanding ability in their respective 
fields. But judge for yourself as to whether these 
exacting requirements have been fulfilled. Though 
not entirely complete, in what follows we give the 
Cincinnati Convention program as it now stands, 
with full confidence that it will meet with your 
enthusiastic approval and bring to Cincinnati an 


* Nationally known speakers, exceptionally well 
qualified in their respective fields, will discuss sub- 
jects of vital significance to crushed stone pro- 
ducers. Equipment manufacturers will display 
at the exposition their latest improvements and 
developments. All indications point to a record- 
breaking attendance. 


attendance far in excess of any enjoyed during 
recent years. 

Promptly at ten o’clock on Monday morning, Jan- 
uary 18, with remarks appropriate to the occasion, 
H. E. Rodes, President of the Association, will call 
the Twentieth Annual Convention to order. Follow- 
ing the opening remarks of the President, the ques- 
tion, “How is Business?”, always of absorbing in- 
terest, will receive our attention. Detailed reports 
by regions covering business conditions in 1936 and 
the outlook for 1937 will be presented by the regional 
vice-presidents. In developing the information for 
his report, each vice-president will call freely upon 
the members of the Board of Directors located in 
his region; thus each report should truly reflect the 
situation in the territory for which it is given and 
all such reports taken together should constitute a 
valuable survey of the industry, made by those in- 
timately acquainted with conditions. 

. Following the survey of business conditions pre- 
sented by the regional vice-presidents, the executive 
staff will make its annual accounting to the mem- 
bership through reports submitted by A. T. Gold- 
beck, Engineering Director, and J. R. Boyd, Admin- 
istrative Director. Each will review the important 


developments in his department during the current 
year and propose for the consideration of the con- 
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‘vention recommendations for the conduct of Asso- 
ciation affairs during the coming year. Ample 
opportunity will be allowed following the presenta- 
tion of these reports for a full and frank discussion 
of Association activities and policies. Members of 
the Association should not take lightly their respon- 
sibilities and obligations to 
assist, through their counsel 
and advice, those responsi- 
ble for the effective opera- 
tion of the Association and 
it is hoped that at this time 
on the program there will 
develop a constructive and 
helpful discussion concern- 
ing such matters. This ses- 
sion will close with the ap- 
pointment of convention 
committees. 

All present at the conven- 
tion will assemble for the 
Greeting Luncheon prompt- 
ly after the close of the 
morning session. Arrange- 
ments are under way to obtain for this event a 
speaker of recognized ability whose address should 
prove both inspirational and entertaining. Our 
Greeting Luncheons in the past have been accorded 
a well deserved popularity and all present should 
make arrangements to participate in this affair. 

The discussion on Monday afternoon will open 
with what might well be termed a symposium on 
“Stone Sand.” The exceptional interest stimulated 
in this product as a result of the publication of our 
Engineering Bulletin No. 10 demands important con- 
sideration of the subject on the convention program. 
It will be treated from the point of view of the user 
as well as the producer. The former angle will be 
discussed in a paper entitled, “The Use of Stone 
Sand in Concrete Construction,” which will be pre- 
sented by an outstanding highway engineer with a 
wide and comprehensive experience in the use of this 
product. There will then follow a general discussion 
on the “Methods of Preparation of Stone Sand,” led 
by three from our own ranks who, on the basis of 
years of experience gained in the practical produc- 
tion of stone sand, will indicate the most perplex- 
ing difficulties encountered and how in their opera- 
tions such difficulties have been overcome. As each 
of these men will be selected in view of differences 


WHITING WILLIAMS 


Author, Lecturer and 
Industrial Consultant 


in production methods, this discussion should prove 
of unusual value. 

Though the crushed stone industry has been com- 
paratively free from labor difficulties, we should be 
sufficiently foresighted to do everything within our 
means to guarantee a continuance of this happy 
situation, particularly in view of the significant de- 
velopments in this field with which we are con- 
fronted today. ‘“What’s on the Worker’s Mind To- 
day” is, therefore, a subject which should command 
the sympathetic attention of every employer in the 
industry, particularly when presented by Whiting 
Williams, internationally known adviser and con- 
sultant on industrial relations. Mr. Williams is ex- 
ceptionally well qualified to speak on this subject. 
In order to obtain first-hand information he became 
a worker, during recent years, in a number of 
American industries and through contacts thus 
afforded, learned, more accurately and more fully 
than possibly any other man in America today, just 
what it is our workers are thinking about and why 
they believe as they do. It was a real privilege to 
the writer to hear Mr. Williams speak on this subject 
recently. His message is of outstanding interest and 
significance and it is our considered opinion that his 
address will be one of the 
high spots of the Cincinnati 
program. 

The Monday afternoon 
session will be concluded 
with a presentation of the 
sound-slide film, “Men and 
Machines,” one of a series 
of five now included in the 
National Industrial Coun- 
cil’s library of sound-slide 
films for employee meet- 
ings. Preliminary to the 
showing of the picture, a 
brief discussion will be 
given by a representative 
of the National Industrial 
Council explanatory of a 
service of the Council which is now available to 
manufacturers throughout the country as a valuable 
aid to stimulating interest in employee meetings. 

An informal reception by the Manufacturers’ Divi- 
sion for all in attendance at the convention will be 
held at 6:30 on Monday evening. The reception will 
be followed immediately by a buffet supper at 


M. J. GORMLEY 
Executive Assistant to 
the President, Ass’n 

American Railroads 
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nominal cost, after which the formal opening of the 
Manufacturers’ Division Exposition will take place. 
_ Exhibit space is being subscribed at a gratifying rate 
and it can now be stated with assurance that the 
Exposition will again take a well merited position 
as an outstanding feature of the annual meeting. In 
connection with the Exposition we have been pleased 
to learn during recent months of a strong sentiment 
-among executives of the industry to resume on a 
substantial scale the practice prevalent before the 
depression of sending their superintendents and 
operating men to the convention. To them particu- 
larly the Exposition should prove of outstanding 
value. It provides an unparalleled opportunity to 
obtain first-hand information.concerning the latest 
developments and improvements in the machinery, 
equipment and supplies used in the crushed stone 
industry and likewise gives opportunity to discuss 
personally with manufacturers’ representatives any 
production problems which offer unusual difficulties. 
By all means, therefore, bring your superintendents 
and operating men to the Cincinnati Convention. 
The first event on the program Tuesday morning, 
January 19, will be the presentation of awards to 
the winners in the National Crushed Stone Associa- 
tion Safety Contest. It will 
be recalled that the Colum- 
bia Quarry Co. of St. Louis, 
Missouri, won first place in 
the contest with eighteen 
other quarries receiving 
honorable mention for hav- 
ing completed the year with 
no lost-time accidents. It 
is highly appropriate that 
public recognition be given 
such outstanding accom- 
plishment in the field of ac- 
cident prevention and no 
more suitable occasion ex- 
ists throughout the year 
than at the time when the 
industry is foregathered in 
annual convention. Awards for the contest will be 
presented by a representative of the U. S. Bureau of 
Mines, under whose supervision the contest is con- 
ducted. The Columbia Quarry Co., as winner, will 
receive The Explosives Engineer Award and appro- 
priate remarks of acceptance will be made by a 
member of that organization. Each company receiv- 


Dr. R. R. SAYERS 
Medical Officer in charge 
of Industrial Hygiene,U.S. 

Public Health Service 


ing honorable mention will be requested to have a 
representative present to receive a parchment re- 
production of the Award which is presented for such 
distinction. 

The crushed stone industry and the railroads of 
the country have much in common. Each directly 
benefits from a general im- 
provement in the welfare 
of the other. It should, 
therefore, be of specific in- 
terest to crushed stone pro- 
ducers to hear from a rep- 
resentative of the railroads 
concerning problems of mu- 
tual interest. This subject 
will be handled by M. J. 
Gormley, Executive Assis- 
tant to the President of the 
Association of American 
Railroads. Mr. Gormley is 
well known to the members 
of our industry in his for- 
mer capacity as Chairman 
of the Car Service Division 
of the American Railway Association. Previous to 
his present work, Mr. Gormley was connected for 
many years with the Chicago and Northwestern 
Railway and is, therefore, not unaware of the prob- 
lems of our industry as they relate to transportation. 
We may confidently expect from him an address of 
unusual interest. 

The remainder of the Tuesday morning session 
will be devoted to a broad discussion of the silicosis 
problem which is assuming increased importance in 
the crushed stone industry. We all recall the un- 
favorable public reaction following disclosures dur- 
ing the last session of Congress concerning the sili- 
cosis hazard at the Gauley Bridge, West Virginia, 
Tunnel. Subsequently the Federal Government be- 
came actively interested in the subject, resulting in 
the calling of a national conference on silicosis by 
Miss Perkins, Secretary of Labor. Also, during the 
last year certain states, through their legislatures, 
have endeavored to deal with the prob!em with re- 
sults which seem to be far from desirable and it 
seems reasonably certain that an increasingly large 
number of states will seek a solution through legis- 
lative channels. It seems highly important, there- 
fore, that any industry in which the silicosis hazard 
may or does occur, take cognizance of the situation 


E. F. KELLEY 
Chief, Division of Tests 
U.S. Bureau of Public 
Roads 
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and endeavor to work out a constructive solution, 
fair and reasonable to workers, yet not unduly bur- 
densome upon industry. Mindful of the importance 
of this subject to the crushed stone industry, we have 
scheduled it for discussion on the Cincinnati pro- 
gram. The broad aspects of the problem will be 
outlined by Dr. R. R. Sayers, Medical Officer in 
Charge of Industrial Hygiene, U. S. Public Health 
Service, Washington, D. C., who is unquestionably 
one of the outstanding specialists in this field in the 
country. A phase of the problem too frequently 
overlooked will be handled by Theodore C. Waters, 
Stockbridge and Waters, Baltimore, Md., in a talk 
on “The Legal Aspects of the Silicosis Problem.” 
Mr. Waters comes to us with an excellent back- 
ground of experience in this field and his discussion 
should materially assist us towards an intelligent 
understanding of the legal considerations involved. 

At one o’clock on Tuesday there will be held the 
Manufacturers’ Division luncheon to which all in 
attendance at the convention are most cordially in- 
vited. Remarks appropriate to the occasion will be 
made by C. S. Huntington, Chairman of the Manu- 
facturers’ Division, and by H. E. Rodes, President 
of the Association. Following the luncheon the 
entire afternoon will be left 
open for the specific pur- 
pose of permitting those in 
attendance at the conven- 
tion ample opportunity for 
a studious and leisurely in- 
spection of the Exposition. 
With a full afternoon avail- 
able for this purpose and 
for consultation with exhib- 
itors’ representatives, we 
again wish to emphasize the 
desirability of having su- 
perintendents and operating 
men present at Cincinnati 
in full force. 

The opening paper on 
Wednesday morning, the 
concluding day of the convention, will be presented 
by E. F. Kelley, Chief of the Division of Tests of the 
U. S. Bureau of Public Roads, on the subject, “Sig- 
nificant Developments in Highway Investigations.” 
The work of the Bureau of Public Roads in the field 
of highway research is well known to crushed stone 
producers and in his capacity as Chief of the Divi- 


W. C. MarKHAM 
Executive Secretary 
American Association of 
State Highway Officials 
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sion of Tests, Mr. Kelley’s paper should prove a valu- 
able contribution to the convention program. 
Following Mr. Kelley we shall hear C. L. McKesson, 
Vice-President of the American Bitumuls Co., San 
Francisco, California, discuss the results of a series 
of investigations recently conducted by him concern- 
ing a new development in 
the use of crushed stone in 


ing Quarry Fines for Base 
Construction.” Crushed 
stone producers must be 
constantly alert to develop 
new uses for their products 
and should welcome the op- 
portunity of hearing from 
Mr. McKesson on this im- 
portant subject. 

The remainder of the 
morning session will be de- 
voted to a subject of par- 
ticular interest to the pro- 
ducers of agricultural lime- 
stone. Though negotiations 
are now under way, announcement of the speaker 
at the present time would be premature. Those 
interested in this phase of the industry, however, 
can be assured the program will include a subject 
of timely interest and value. 

During the last session of Congress, it will be re- 
called, a new Federal-aid bill was passed broaden- 
ing to a marked degree the road mileage of the 
country eligible for Federal assistance. This legis- 
lation, as well as other factors of recent develop- 
ment, will exert a significant influence upon the 
construction of highways in the years to come. We 
know of no one better qualified to discuss this situa- 
tion than Mr. W. C. Markham, Executive Secretary 
of the American Association of State Highway Offi- 
cials, who will address us on the subject, “Future 
Policies in State and Federal Road Building.” Mr. 
Markham has been intimately identified with the 
Federal-aid movement since its inception and his 
discussion should provide us with an excellent pic- 
ture of the future trends in road-building. 

In the field of Federal legislation, two enactments 
of the last session of Congress, the Robinson-Patman 
Price Discrimination Act and the Walsh-Healey Gov- 
ernment Contracts Act, demand our studious atten- 
tion, as they seem destined to exert an important 


Joun C. GALL 
Associate Counsel Na- 
tional Association of 
Manufacturers 
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influence upon the marketing practices of our in- 
dustry. Much confusion exists concerning this leg- 
islation, particularly with regard to the Robinson- 
Patman Act, and it has therefore, seemed highly ad- 
visable to schedule what may be termed an open 
forum on this subject. Discussion will be opened 
with a paper entitled, “The Robinson-Patman and 
Walsh-Healey Acts,” presented by John C. Gall, As- 
sociate Counsel, National Association of Manufac- 
turers. The meeting will then be thrown open for 
questions from the floor pertaining to the Robinson- 
Fatman Act, the Walsh-Healey Act, and such other 
Federal statutes as may need clarification. Mr. Gall 
needs no introduction to those who attended the St. 
Louis Convention last January, as he is most favor- 
ably remembered for his extremely able discussion 
on the social security act and labor legislation which 
he presented at that time. Exceptionally well in- 
formed in the field of Federal legislation, Mr. Gall, 
to an unusual degree, combines with his ability for 
clear expression a real gift in the field of extem- 
poraneous discussion. His willingness to answer 
questions from the floor should be utilized to the 
fullest advantage and with the cooperation of the 
membership the question and answer phase of this 
discussion should prove outstandingly valuable. 

The remainder of the Wednesday afternoon ses- 
sion will be devoted to the annual business meeting 
_ of the Association, including the reports of conven- 
tion committees and the election of officers. 

We now come to the climax of the week’s events 
—the annual banquet on Wednesday evening. Plans 
are now in course of preparation to make this affair 
one of the most interesting and pleasurable in the 
history of the Association, but they have not been 
sufficiently completed as to make possible a detailed 
announcement at this time. Be assured, however, 
that the evening will live up to the enviable reputa- 
tion established by its predecessors. The annual 
banquet affords us an opportunity to get together 
socially for an inspirational and entertaining eve- 
ning. We are confident that arrangements for the 
dinner as finally announced will meet with your 
whole-hearted approval. 

Cincinnati is centrally located with regard to the 
vast majority of the members of the crushed stone 
industry. The Netherland Plaza offers every con- 
venience for the comfort and pleasure of the con- 
vention and at reasonable rates both as to rooms and 
meals. Through recent general reductions in pas- 
senger fares effected by the railroads the cost of 
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transportation has been reduced to a new low. The 
convention program, we believe, is one of excep- 
tional merit and value. 

The final and most important element required to 
make the Twentieth Annual Convention an out- 
standing success is the whole-hearted and enthusi- 
astic support of the industry. Remember all pro- 
aucers of the United States and Canada are most cor- 
dially invited to be present, whether or not members 
of the National Crushed Stone Association. Every 
member of the industry will shortly receive a hotel 
reservation card, which should be promptly filled in 
and returned to the Netherland Plaza Hotel in order 
that you may be assured of obtaining the class of 
accommodations desired. Make your plans now to 
be with us in Cincinnati—an excellent program and 
a cordial welcome await you. 


Grade Crossings Being Removed 
At Rapid Rate, Report Shows 


LIMINATION of railroad grade crossing hazards 
at an unprecedented rate has been made pos- 
sible by the allocation last year of $200,000,000 of 
emergency relief funds for the purpose, according to 
the Bureau of Public Roads, U. S. Department of 
Agriculture. With these funds alone, the Bureau 
reported 2,097 existing grade crossings will be elim- 
inated, 320 old grade-separating bridges will be 
rebuilt, and 1,037 crossings will be protected by the 
installation of safety gates, flashing signals, or other 
warning and safety devices. 

Of the 2,097 grade crossings to be eliminated, 1,579 
will be wiped out by the construction of bridges to 
carry the highways under or over railroads; the re- 
maining 518 will be avoided by relocation of the 
highways. 

Two hundred and eighty-one of the structures and 
136 of highway relocations provided for in the last 
year’s program were reported by the Bureau as com- 
pleted on October 1. On the same date installation 
of protective devices had been completed at 29 of the 
planned locations. The total cost of this completed 
work was $18,203,462. 

The Bureau reports that grade-crossing projects 
have furnished direct employment in recent months 
to an average of 40,000 men, and it is estimated that 
indirect employment in the production and trans- 
portation of materials and equipment in the same 
period has been given to an additional 68,000 men. 


i 
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Association Files Reply to Petition 
of Carriers in Ex Parte 118 


N OCTOBER 22 Class I railroads of the United 
States filed with the Interstate Commerce Com- 
mission petition for the modification of certain out- 
standing rate orders and for fourth section relief. 
This petition has been docketed by the Commission 
as Ex Parte 118 and constitutes the first formal step 
by the carriers to carry out their program to obtain 
permanent increases in rates on practically all com- 
modities, including crushed stone. It will be recalled 
that the emergency charges previously authorized in 
Ex Parte 115 will be discontinued by order of the 
Commission on December 31, 1936, a request by the 
carriers for indefinite extension of such surcharges 
having been denied. Faced with substantial losses 
in revenue as a result of the discontinuance of the 
emergency charges at the end of this calendar year, 
the carriers have felt impelled to initiate action look- 
ing towards an increase in the general freight rate 
structure. 

It has come to our attention that considerable con- 
fusion seems to exist with regard to the action which 
has been taken by carriers in the filing of their 
petition. A brief explanation of the situation, it is 
believed, may help to clarify the issue. During the 
past several years the Commission has issued numer- 
ous orders fixing maximum rates and ordering the 
carriers to maintain no higher rates “until further 
order of the Commission” and it will therefore be 
seen that for the carriers to file tariffs containing 
higher rates would be in violation of such outstand- 
ing maximum rate orders. The carriers’ petition 
lists about 1,000 cases in which orders are outstand- 
ing and specifically, therefore, what the carriers seek 
by their petition is restricted to a modification of 
such orders, thus clearing the way for the carriers to 
lawfully file with the Commission proposed tariffs 
naming increased rates. 

The proposed increases in rates on crushed stone 
and related commodities are set forth in Appendix 
11 of the carriers’ petition and are given for your in- 
formation as follows: 


Appendix 11 


SAND AND GRAVEL, IN OPEN CARS, NOT COVERED 
BY TARPAULIN OR OTHER PROTECTIVE COVER- 
ING, EXCEPT AS TO RATES SPECIFICALLY APPLI- 


CABLE ON NATURALLY BONDED MOULDING 
SAND, GROUND SAND OR PULVERIZED SAND. 


Rates over 60c per ton to and including $1.00 per ton to 
be increased 5c per ton. 

Rates over $1.00 per ton, to be increased 10c per ton. 
Exceptions: No increase is to be made to or within the 

Chicago Switching District. 

In Western Territory, where the rates on industriai 
sands in open top equipment for the longer hauls under 
the Commission’s decision in the Industrial Sand Cases, 
1930 (200 I. C. C. 160), are the same as Industrial Sands in 
closed top equipment the rates on Industrial Sand in open 
top equipment shall be the same as recommended on Indus- 
trial Sands in closed top equipment. No increase is to be 
made in the rates to and within the Chicago District nor in 
the rates on Silica Sand in open top equipment from the 
Ottawa, IIl., district to East Moline, Moline, Rock Island or 
Streator, Ill, or Davenport, Iowa. The Western Lines’ 
recommendation for an increase in the rates on this traffic 
to Indiana and Ohio is to apply only in the event the Indi- 
ana and Ohio State Commissions authorize the same in- 
crease in the Indiana and Ohio State rates. This latter 
relates only to the rates on Silica Sand in open top cars. 


SAND AND GRAVEL IN CLOSED CARS, OR IN OPEN 
CARS WITH TARPAULIN OF OTHER PROTECTIVE 
COVERING; ALSO AS TO RATES SPECIFICALLY 
APPLICABLE ON NATURALLY BONDED MOULD- 
ING SAND, GROUND SAND OR PULVERIZED SAND 
IN ALL KINDS OF EQUIPMENT. 


Commodity rates to be increased 30 cents per ton. 
Exceptions: No increase is to be made to or within the 

Chicago District. 

Rates on Silica Sand from Ottawa, IIl., District to desti- 
nations in Indiana and Ohio need not be increased unless 
increase is permitted in the States of Ohio and Indiana. 


CRUSHED STONE; LIMESTONE, CRUSHED, GROUND 
OR PULVERIZED (NOT BURNT); AGRICULTURAL 
LIMESTONE; CHATTS; CHERT; ASHES OR CINDERS 
(COAL OR COKE); RIP RAP; SLAG; TAILINGS, IRON 
ORE; BITUMINOUS ASPHALT ROCK. 


SAND; GRAVEL; CHATTS; CHERT; CRUSHED STONE 
OR SLAG COATED WITH TAR OR OTHER SIMILAR 
MATERIAL. 


STRIPPINGS OF STONE QUARRIES, SAND OR 
GRAVEL PITS. 


Commodity rates over 60c per ton to and including $1.00 
per ton to be increased 5c per ton. 

Commodity rates over $1.00 per ton to be increased 10% 
per ton. 

Where in Official territory Column 60% of 6th is now 
applicable, it is proposed to change to Column 16%. 
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Exception: No increase is to be made in the rates to and 
within the Chicago District on Crushed Stone; Ashes or 
Cinders (Coal or Coke); Rip Rap; Slag and Strippings of 
stone quarries, sand or gravel pits. 


The petition of the railroads has been accepted 
and docketed by the Commission in accord with its 
order of October 23, 1936, which provides opportu- 
nity to shippers to file reply by November 7. The 
Commission further stipulated in its order of Octo- 
ber 23 that persons filing replies may, if they so in- 
dicate their desire, frame such replies so that they 
may be treated and considered as requests for sus- 
pension of tariffs or items thereof, in the event the 
carriers’ petition for modification of outstanding or- 
ders is granted. * 

In view of these circumstances the National 
Crushed Stone Association acting in conjunction with 
the National Sand and Gravel Association and the 
National Slag Association, a procedure, it will be 
recalled, which was followed in Ex Parte 115, filed 
with the Interstate Commerce Commission a reply 
to the petition of the carriers. In our statement we 
emphasized the sympathetic interest of our industry 
in any proposals of the carriers for increasing their 
revenue. At the same time, however, we felt it nec- 
essary to point out that in our opinion the record 
included convincing proof that any increase in the 
rates on our commodities will result in a decline 
' rather than an increase in railroad revenue. Follow- 
ing is the full text of our statement to the Commis- 
sion: 


BEFORE THE INTERSTATE COMMERCE COMMISSION 


EX PARTE NO. 118 


PETITION OF CLASS I RAILROADS FOR THE MODI- 
FICATION OF CERTAIN OUTSTANDING RATE 
ORDERS AND FOR FOURTH SECTION RELIEF. 


REPLY OF THE NATIONAL CRUSHED STONE ASSO- 
CIATION, THE NATIONAL SAND AND GRAVEL AS- 
SOCIATION, AND THE NATIONAL SLAG ASSOCIA- 
TION TO CARRIERS’ PETITION. 


This presentation is made on behalf of producers and 
shippers of crushed stone, sand and gravel, and slag, in the 
entire United States. The organizations joining herein are 
voluntary associations of their respective industries, the 
functions of which are to act for their industries in matters 
of common interest to their respective industries. 

In many proceedings before your Commission, the un- 
dersigned petitioners have expressed their direct and ear- 
nest interest in any program designed to effect an increase 
in revenue for the carriers. This interest in their welfare 


is prompted not only by our realization of the inter- 
relation between railroad stability and a sound economic 
structure for the industry as a whole, but even more spe- 
cifically because of the circumstance that the railroads are 
purchasers of our commodities in an important degree, and 
therefore as the soundness of their financial position is 
improved, there is a wider market for the products of our 
industries. 

In fairness to the carriers as well as to ourselves, how- 
ever, we must call attention to the fallacy of anticipating 
higher incomes from the transportation of the products of 
our industries by the assessment of higher rates on a rate 
structure which is already overburdened and which has 
amply demonstrated that without special consideration oi 
the freight rate structure so far as our industries are con- 
cerned, higher rates will disturb the normal flow of traffic 
and will drive our products, in an increasing degree, to 
competing forms of transportation, to the financial loss of 
the carriers and with a corresponding injury to your peti- 
tioners, because so many of our plants have been designed 
for railroad loading. 

Your petitioners do not feel competent to comment upon 
the wisdom or desirability of granting the application of 
the carriers for permission to file higher tariffs on products 
of other industries, but we do submit that the records of 
the Commission itself clearly indicate that within the last 
several years, the movement of the products of our indus- 
tries by rail has seriously declined, as a direct result of a 
freight rate structure too high to resist the new develop- 
ments in water and truck transportation. As an illustra- 
tion of the soundness of our position that the products of 
our industries are unable to bear such increases in rates 
as are suggested in the petition of Class I railroads, we call 
to the attention of the Commission that in 1928 the rail- 
roads handled 47.9 per cent of the total production of our 
industries, and in 1934 they handled only 25.9 per cent. 
Such a decrease in the percentage of the products of our 
industries moving by rail leads to the inevitable conclusion 
that a further increase in the rate structure will result in 
an acceleration of the decline of the rail movement of 
our commodities. Hence, the objective which the carriers 
themselves seek as to increasing of their revenue, and with 
which the undersigned petitioners are in sympathy, will 
not only be defeated, but the revenue obtained from the 
movement of the products of our industries will be sub- 
stantially lessened. 

For these reasons and in reference only to the industries 
represented by the undersigned organizations, we urgently 
request that the petition of Class I carriers for the filing of 
tariffs proposing higher rates on our products, be denied. 
If the relief sought by the carriers in their petition of 
October 23, should be granted by the Commission, we then 
respectfully request that our petition now submitted be 
accepted as a request for suspension of tariffs or items 
thereof which propose increases in the rate structure on 
our products. 

Respectfully submitted, 


NATIONAL CRUSHED STONE ASSOCIATION 
By J. R. Boyp 
Administrative Director 
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NATIONAL SAND AND GRAVEL ASSOCIATION 
By V. P. AHEARN 
Executive Secretary 
NATIONAL SLAG ASSOCIATION 
By H. J. Love 
Managing Director 


Dated November 6, 1936 


CERTIFICATE OF SERVICE 


We hereby certify that we have on this 6th day of No- 
vember, 1936, served the foregoing reply upon petitioners 
by mailing a copy thereof to R. B. Fletcher, Esq., Trans- 
portation Building, Washington, D. C., in accordance with 
the Commission’s order herein dated October 23, 1936. 


NATIONAL CRUSHED STONE ASSOCIATION 
NATIONAL SAND AND GRAVEL ASSOCIATION 
NATIONAL SLAG ASSOCIATION 


Dated November 6, 1936 


In the event that the Commission should deny the 
carriers’ petition to file tariffs proposing increased 
rates on crushed stone and allied commodities, then 
such action would terminate our interest in this pro- 
ceedings. However, if the carriers’ petition is 
granted, the way is thus cleared for the railroads to 
file the tariffs containing the proposed increased 
rates. Anticipating the possibility of such action and 
in accord with the order of the Commission of Octo- 
ber 23, we have so worded our reply as to constitute 
in itself a request for suspension of all relevant 
tariffs. If the Commission acts favorably in this re- 
gard and suspends such tariffs, the matter goes to 
hearing. Evidence will be taken and a decision 
finally made by the Commission as to whether the 
proposed increases shall take effect. On the other 
hand, if suspension of the proposed tariffs is refused, 
the increased rates will go into effect at the time 
named in the tariff. 


Interstate Commerce Commission Denies 
Carriers’ Petition in Ex Parte 118 and 
Reopens Ex Parte 115 


Just as this issue of the Journal goes to press we 
are in receipt of two highly significant orders from 
the Interstate Commerce Commission, which, in 
effect, first, deny the petition of the carriers in Ex 
Parte 118 previously discussed; and second, reopen 
for further hearing the proceedings in Ex Parte 115. 
In order that the industry may be completely and 
accurately informed concerning this action of the 
Commission, we reprint the full text of these two 
orders as follows: 
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ORDER 


AT A GENERAL SESSION OF THE INTERSTATE COM- 
MERCE COMMISSION, HELD AT ITS OFFICE IN 
WASHINGTON, D. C., ON THE 18th DAY OF NOVEM- 
BER, A. D. 1936. 


EX PARTE NO. 118. 


PETITION OF CLASS I RAILROADS FOR THE MODI- 
FICATION OF CERTAIN OUTSTANDING RATE 
ORDERS AND FOR FOURTH-SECTION RELIEF. 


Upon consideration of the petition of class I railroads 
for the modification of certain outstanding rate orders and 
for fourth-section relief, dated October 23, 1936, and of the 
replies thereto: 

It is ordered, That said petition to the extent that it 
seeks modification of outstanding orders and fourth-section 
relief forthwith be, and it is hereby, denied without preju- 
dice to such modification and relief as may be deemed 
proper after hearing as to the lawfulness and propriety of 
the increased rates proposed in said petition. 

It is further ordered, That to the extent that said petition 
proposes increases in existing freight rates the issues as 
to the lawfulness and propriety of such rates as so in- 
creased be, and they are hereby, transferred to docket Ex 
Parte No. 115 for hearing and decision. 

And it is further ordered, That this proceeding be, and 
it is hereby, discontinued. 

By the Commission. : 
(SEAL) Gerorce B. McGinty, 

Secretary. 


ORDER 


AT A GENERAL SESSION OF THE INTERSTATE COM- 
MERCE COMMISSION, HELD AT ITS OFFICE IN 
WASHINGTON, D. C., ON THE 18th DAY OF NOVEM- 
BER, A. D. 1936. 


EX PARTE NO. 115. 


IN THE MATTER OF INCREASES IN FREIGHT RATES 
AND CHARGES. 


Upon consideration of the petition of class I railroads 
for the modification of certain outstanding rate orders and 
for fourth-section relief, dated and filed with the Commis- 
sion on October 23, 1936, docketed as Ex Parte No. 118: 

It is ordered, That this proceeding be, and it is hereby, . 
reopened for further hearing with respect to the lawfulness 
and propriety of existing basic freight rates of all carriers 
by rail or water subject to the Interstate Commerce Act as 
proposed to be increased in the manner and the amounts 
indicated in the petition referred to in the foregoing para- 
graph, at the office of the Interstate Commerce Commis- 
sion in Washington, D. C., January 6, 1937, 10 o’clock A.M.. 
standard time, before Commissioner Aitchison. 

It is further ordered, That a copy of this order be served 
upon each carrier by rail or water subject to the Interstate 
Commerce Act and upon each State, and that notice be 
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given to the public by posting a copy in the office of the 
Secretary of the Commission. 


By the Commission. 
(SEAL) GeorGcE B. McGinty, 


Secretary. 


In a notice to the public under date of November 
19th the Commission sets forth the reasons which 
prompted it to reopen Ex Parte 115 which is also 
reprinted for your information. 


INTERSTATE COMMERCE COMMISSION 
WASHINGTON 


November 19, 1936. 
EX PARTE NO. 118. 


PETITION OF CLASS I RAILROADS FOR MODIFICA- 
TION OF OUTSTANDING RATE ORDERS AND FOR 
FOURTH-SECTION RELIEF. 


NOTICE TO THE PUBLIC: 


On October 23, 1936, the Commission entered an order 
docketed under the above caption, permitting the filing of 
replies by interested parties to the petition of the carriers 
in the above-entitled proceeding, and fixing November 7, 
1936, as the final date for such filing. 

About 300 replies to the petition have been received. 
Upon consideration of the petition and the replies the Com- 
mission has determined that the petition of the carriers, 
insofar as it prays for modification of outstanding orders 
to the extent necessary to permit the filing of rates de- 
scribed in exhibit 2 attached to the petition, should not be 
granted at present upon the mere assertions of the petition 
and the replies thereto, but should be further heard before 
it is finally determined, for the following reasons: (1) The 
modification desired would amount to abrogation of the 
maintenance clauses of the orders, and it is believed that 
such action should not be taken except after interested 
parties have had a hearing upon the merits of the pro- 
posals of the rail carriers; (2) The expense to the carriers 
of publishing tariffs and supplements merely embodying 
the rate changes outlined in exhibit 2 and the expense to 
the Commission of preparing and serving suspension orders 
relating to such rate changes would be very great and the 
labor involved might serve no useful end; and (3) The 
decision of the multitude of investigation and suspension 
proceedings within the maximum suspension period would 
impose an administrative burden which can be avoided by 
the course herein indicated. 

Treating the railroads’ petition broadly, and as seeking 
ultimate approval as lawful of the specified new rates 
sought to be initiated, the Commission is of the view that 
the petitioners should be accorded as prompt a hearing as 
is possible on the issues so raised. It has therefore been 
decided to reopen Ex Parte No. 115 for further hearing 
as to the questions raised in the petition docketed as Ex 
Parte No. 118. The reopening of that proceeding has been 


decided upon in order to relieve carriers, shippers, and 
others who already have made extensive presentations in 
that proceeding from being required virtually to duplicate 
evidence of comparatively recent date. As an additione! 
means of expediting the hearings any interested party will 
be permitted to submit relevant and material evidence in 
the form of a sworn statement, subject to the right of ad- 
verse parties to require the presence of affiant for the pur- 
pose of cross-examination based on such verified state- 
ments. This is substantially the procedure provided in rule 
48 of the Rules in Equity to be followed in patent and 
trade-mark cases, and was the procedure followed in the 
Fifteen Per Cent Case, 1931, 191 I. C. C. 361. 

The initial hearing for the purpose of receiving testi- 
mony from the railroads in support of their petition is 
assigned at the office of the Commission in Washington, 
D. C., January 6, 1937, 10 o’clock a.m. before Commissioner 
Aitchison, and subsequent hearings will be announced 
later. It is to be understood that all ancillary and con- 
nected applications under the fourth and sixth sections of 
the act will be heard at the same time. 

By the Commission. 

GeorGE B. McGinty, 
Secretary. 


Briefly summarized, the following important de- 
velopments have resulted from this action of the. 
Commission: 

First, the petition of the carriers seeking modifica- 
tion of certain outstanding rate orders and for fourth- 
section relief has been denied and this proceeding, 
identified as Ex Parte 118, is discontinued. Conse- 
quently, in accord with the decision rendered in Ex 
Parte 115, the emergency surcharges now’ in effect 
on the commodities of our industry will expire as of 
December 31, 1936, unless extended by further order 
of the Commission. 

Second, the Commission has reopened for further 
hearing the proceedings known as Ex Parte 115. Ini- 
tial hearing has been set for January 6, 1937, before 
Commissioner Aitchison in the office of the Commis- 
sion in Washington, D. C., at which time testimony | 
will be received from the railroads in support of 
their petition. Subsequent hearings will be an- 
nounced later for the purpose of receiving testimony 
from interested shippers. 

In view of these circumstances it will be seen that 
no further action will be required by the Nationa} 
Crushed Stone Association until some time subse. 
quent to January 6. Developments in this situation 
will be closely watched by the Association and such 
action taken in behalf of crushed stone producers as 
circumstances make desirable when shippers’ inter- 
ests are afforded opportunity of taking part in the 
proceedings. 


> 
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Needed Researches in Rock Materials as 
Related to Highway Construction 


By V. L. GLOVER 
Engineer of Materials, Illinois Division 
of Highways 


REVIEW of published data relating to mineral 

aggregates, the common term applied to the 
materials of construction derived from rock mate- 
rials, impresses one with the fact that knowledge of 
the properties of mineral aggregates in structures 
has not kept pace with the production and actual use 
of these materials. This is not surprising when it is 
remembered that the demand for road materials dur- 
ing the past fifteen or twenty years has accounted 
for the greater part of the total production of min- 
eral aggregates in this and other states. 

At the beginning of the period of intensive high- 
way construction in Illinois, highway engineers were 
confronted suddenly with a variety of technical prob- 
lems relating to the design and construction of pave- 
ments. The data resulting from the Bates Experi- 
mental Road assisted materially in determining the 
type of pavement most suited to the traffic conditions 
then existing, but the urgency of proceeding with 
road construction did not permit much time for 
needed research relating to the materials to be used. 
Therefore, accurate knowledge of this problem was 
slower of development. 

It was inevitable under these circumstances that 
mistakes would be made and that eventually some 
failures would occur. Considering the large mileage 
of pavement and the great number of structures that 
have been built, however, failures traceable directly 
to the materials have been relatively few. 

Generally speaking, rock materials have received 
less attention in the matter of continued research 
than any of the various materials used directly or in- 
directly in highway construction. For example, 


1 Presented at the Fourth Annual Mineral Industries Conference of 
Illinois, Urbana, Illinois, April 25, 1936. 


*Eprtor1raL Note: Aggregate producers individually and through 


their associations have invested in research to a lesser extent than 
producers of certain other manufactured products but, none the less, 
a large amount of effective research has been performed by the 
aggregates industries looking towards the improvement and exten- 
sion of usefulness of their materials. 


@ Crushed stone is a manufactured product 
generally purchased under exacting require- 
ments. It can be improved, its field of use- 
fulness can be extended and its limitations 
determined to the end that more lasting struc- 
tures will result. These and other advance- 
ments are possible through research. Mr. 
Glover’s article suggests a portion of the field 
in which investigative work is needed; it is 
thought-stimulating and worthy of the atten- 
tion of all aggregate producers. 


many of the producers of cement, steel and the 
bitumens maintain laboratories for checking con- 
stantly the quality of their products and extending 
their uses by laboratory and research work. In the 
case of mineral aggregates, the user has had to as- 
sume the responsibility of controlling the quality 
and performing needed research. Perhaps, due to 
the nature of the product, this is as it should be, al- 
though from the producer’s standpoint, there is al- 
ways the possibility that research may open up new 
fields of use and extend present uses, a fact that is 
becoming more and more recognized by trade or- 
ganizations.” 

Specifications governing the production of the ag- 
gregates, their method of use in construction, and 
methods of inspecting them have been treated more 
or less as a local problem. Conditions may be such 
that it is necessary to use types of aggregate in one 
section of the country that are not acceptable in 
other sections. It is doubtful, therefore, that a stand- 
ard specification for aggregates can be devised that 
will fit all conditions of use. 

Of the various materials used in road construction, 
mineral aggregates are probably one of the most dif- 
ficult to inspect and test fairly. Aggregates are not 
as homogeneous as other highway materials and con- 
sequently sampling and the interpretation of results 
are more of a problem. We know soémething of the 
service behavior of the different types of aggregates 
from experience in actual use, and certain tests have 
been developed that assist in determining whether a 
material will give satisfactory results in service. 

Materials in a given deposit may vary in type and 
quality, and the user must maintain a constant check 
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on the aggregates produced from individual sources. 
When consideration is given to the number of avail- 
able sources making constant or periodic shipments 
to State work, it is evident that control of quality is 
something of a problem and that research relating to 
quality may be complicated. 

Although experience in actual use has developed 
some knowledge of the suitability of the various rock 
materials used in highway construction, the field of 
research is open to the development of more rapid 
and positive methods of determining the accept- 
ability of mineral aggregates and obtaining more 
knowledge of certain of the characteristics which ex- 
perience indicates may affect the quality of the prod- 
uct of which they are an ingredient. 

Many of the tests now used to determine the ac- 
ceptability of aggregates had their inception years 
ago when conditions of construction were entirely 
different from now. Some tests originally used have 
been discarded and new ones substituted. Further- 


more, we now have a different conception of the rela- 


tive importance of some of the tests formerly used. 
For instance, the toughness, hardness and cementing 
qualities of an aggregate were once considered ail 
important and much time was consumed in prepar- 
ing for and making these tests. We now feel that 
these tests are of lesser importance than those deal- 


. ing with the structural soundness of the particles 


and their ability to resist weathering action. 

In general, mineral aggregates are used in two 
types of highway construction, portland cement con- 
crete and bituminous construction, and the essential 
requirements for the materials used in both types 
are so nearly the same that there is no need to dif- 
ferentiate between them in this discussion. 


Methods of Testing 


The tests most commonly made on the mineral 


_ aggregates used in highway construction are specific 


gravity, absorption, abrasion loss, lithological count, 
and .soundness. 

Specific Gravity. This is a standard test which 
produces data valuable in the mechanical propor- 
tioning of the aggregates. It is important that an 
aggregate have a relatively high specific gravity. If 
it is found that the specific gravity of an aggregate 
is lower than the average, then that aggregate should 
be viewed with suspicion. It does not follow, how- 
ever, that a material having a low specific gravity is 


> 


always unsatisfactory, but many of the types of rock 
that have caused trouble have specific gravities 
lower than the more durable types. 

Absorption. It is important to know the amount 
of water an aggregate will absorb, because it is an 
index to some of the other characteristics of the ma- 
terial. If a mineral aggregate has an abnormally 
high absorption, it is possible that the aggregate may 
be subject to considerable volume change when 
saturated. Many of the deleterious materials in- 
cluded in aggregates have relatively high absorp- 
tions. 

Abrasion Loss. The abrasion loss or wear test has 
been used for many years. To some extent it is a 
measure of the hardness and toughness of the rock 
materials. The test is made on samples of ledge rock 
in a machine called the Deval Abrasion Machine. 
The test is used on both crushed stone and gravel; 
when used for gravel, it is modified by adding an 
abrasive to the test charge in the form of steel shot. 

Recently another test known as the Los Angeles 
Rattler Test has been proposed and there is a ten- 
dency on the part of some laboratories to use it in- 
stead of the Deval Test. It appears to have three 
advantages over the old method: first, it is both a 
wear and an impact test and should be of assistance 
in checking the classification of aggregates, particu- 
larly with regard to the percentage of soft particles 
present; second, it can be made in about fifteen 
minutes’ time, whereas the Deval Test requires five 
and one-half hours running time; third, it requires 
less preparation and permits checking samples of 
crushed stone against the ledge rock itself, a feature 
not possible with the Deval Test. 

More work should be done in connection with this 
test, and if it has the advantages mentioned, it should 
be adopted for general use. Before this is done, how- 
ever, comprehensive parallel tests by the two meth- 
ods made by several recognized agencies, covering a 


‘large variety of materials, should be made and the 


results correlated. 

Lithological Count. This consists essentially of 
separating from representative samples of aggregate 
the various classes of rock and noting the percentage 
composition. 

We attach a great deal of importance to this test, 
especially when made on glacial gravels. While it 
is a simple test, it is of considerable value, because 
the percentage of unsatisfactory material, such as 
soft particles, can be segregated and some idea of 
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their effect on the eventual strength and durability 
of concrete obtained. There is a certain amount of 
personal element entering into the test, however. 

Soundness. One of the most valuable tests that 
has come into use in recent years is the accelerated 
test for determining the soundness of an aggregate 
or its resistance to weathering. This is made in two 
ways; first, by an accelerated test using either 
sodium sulphate or magnesium sulphate, and second, 
by actually freezing and thawing the material. 

It is our practice to test an aggregate first by the 
sodium sulphate method, and if it fails, subject it to 
the freezing and thawing test. If it passes this test, 
it is considered acceptable. 

It is known that the sodium sulphate test is severe, 
and it has been our experience that if a material will 
pass this test satisfactorily, it will also pass the freez- 
ing and thawing test. However, in some cases, ag- 
gregates that fail in the sodium sulphate test will 
pass the freezing and thawing test. 

The sodium sulphate test can be made in about six 
days’ time, whereas the freezing and thawing test, if 
made properly, requires approximately two months’ 
time. We have not used the magnesium sulphate 
test except experimentally, although it is being used 
by others. 
results obtained by the sodium sulphate test and the 
magnesium sulphate test differ considerably and 
that the sodium sulphate appears to have a greater 
effect on the aggregate, probably due to the greater 
force exerted by the recrystallization of the sodium 
salt. More work should be done to correlate these 
two methods. 

Equipment for Freezing and Thawing Test. Asa 
part of the equipment of the new State highway 
laboratory at Springfield, a modern freezing room 
was constructed which is capable of freezing ap- 
proximately two cubic yards of concrete. This freez- 
ing room, which is thoroughly insulated, is equipped 
with a York ice machine which will reduce the tem- 
perature of two cubic yards of concrete from 75°F. 
to 0°F., in about five hours and maintain the lower 
temperature. If necessary, much lower tempera- 
tures can be obtained. 

The equipment is automatically controlled. A reg- 
istering thermometer is provided which indicates 
the temperature in the room at all times. With 


equipment of this type, it is possible to make freez- 
ing and thawing tests on a large number of samples 
simultaneously and thereby obtain the full benefit of 


Our experimental work shows that the - 


this valuable test, which. we consider as one of the 
most reliable that can be applied to mineral aggre- 
gates. 

Freezing and Thawing Test. There is a lack of 
data as to the proper method of conducting the freez- 
ing and thawing test. There is considerable differ- 
ence of opinion as to whether the materials should 
be entirely immersed in water, partially immersed, 
or soaked until they have absorbed all of the water 
that they can take. There is a question as to the 
period of time over which the test should be con- 
ducted. 

It has been general practice to allow the samples 
to remain in the freezing room for twenty-four hours, 
thaw them thoroughly, and again place them in the 
freezing room, continuing this cycle for the specified 
length of time. There is a question as to whether the 
same results cannot be obtained by leaving the sam- 
ples in the freezing room only until they are entirely 
frozen and then remove them instead of leaving 
them there for 24 hours. This would shorten the 
test considerably. There is a question as to how 
many cycles are necessary to determine whether a 
material is satisfactory or not. 

Correlation of Soundness Test Results. More re- 
search work should be done to correlate the results 
obtained between the sodium sulphate, magnesium 
sulphate and freezing and thawing tests. Some at- 
tempts have been made, but results are not con- 
cordant. 

However, not many laboratories are equipped to 
run the freezing and thawing test on any comprehen- 
sive scale because of the limited capacity of the units 
they are using. Most of them are equipped with 
small freezing boxes having a capacity of only one 
or two cubic feet and research work would be quite 
burdensome if undertaken on an extensive scale. 


Characteristics of Material 


There are several characteristics of the materials 
themselves, not at present determined by any method 
of test, which are important as far as the eventual 
product is concerned, whether it be portland cement 
concete or a bituminous mixture. 

These are the structural soundness of the particles 
as it effects the strength of concrete; the surface tex- 
ture of the particles as it affects bond between the 
particles and the mortar; the angularity of the par- 
ticle as it effects the strength of the concrete; the 
surface area of the particle; the coefficient of expan- 
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sion of the individual particles; the effect of grada- 
tion of the particles on the composition of the con- 
crete; the effect of elongated or flat particles on the 
strength of the concrete; and the effect of the pres- 
ence of deleterious substances, such as a shale in 
sand, clay in the fine and coarse aggregate, soft par- 
ticles in the coarse aggregate, and flint and chert in 
the coarse aggregate. 

Structural Strength of Particles. One of the most 
important characteristics of a mineral aggregate, re- 
gardless of the use to be made of it, is that the par- 
ticles shall be structurally sound. As far as the ma- 
terials produced from ledge rock are concerned, a 
fair knowledge can be obtained from the geological 
origin of the ledge rock and from the tests made on 
it. The gravels are more complicated because they 
are made up of particles of rock of many different 
compositions. 

In order to develop the full strength of the mortar, 
the coarse aggregate particles should be at least as 
strong as the mortar. It is evident that the structural 
strength of the individual particles is of great impor- 
tance and some method of determining it should be 
developed. 

Surface Texture of Particles. Concrete is no 
stronger than the bond that exists between the par- 
ticles of sand, coarse aggregate, and cement. The 
aggregate particle that will afford the best bond with 
the cement will produce the strongest concrete, as- 
suming that the particles themselves are sound and 
have the required structural strength. 

It is known that there is a distinct difference be- 
tween different types of aggregate as far as bond is 
concerned, and it is logical to assume that this dif- 
ference is due partially to the surface texture of the 
particles. It is known also that proper adhesion can- 
not be obtained between the mortar and the particles 
in the case of certain types of materials, such as the 
chert gravels of the Ozark region and certain flints 
that have hard dense surfaces. This statement holds 
- true for both portland cement and bituminous mor- 
tar matrices. 

Research work to determine the effect of the sur- 
face texture of the particles and the bond between 
the particles and cement would be profitable. 

Angularity and Surface Area. Angularity may be 
defined as that property which causes difference in 
the resistance to the flow of aggregate particles of 
equal volumes and weight in mortar mixtures speak- 
ing particularly with reference to coarse aggregate. 


The same definition would apply to the flow of fine 
aggregate particles in cement paste. 

It seems fairly well established that the amount of 
mixing water required for a bag of cement for a 
given strength of concrete is a function of the surface 
area of the particles, and that the amount of aggre- 
gate which can be used with a bag of cement for a 
given consistency or workability is a function of the 
angularity of the particles. A difference in the sur- 
face area of the aggregate particles will cause a dif- 
ference in the water-cement ratio for a given 
strength, and a difference in the angularity of the 
aggregate particles will cause a difference in the 
amount of aggregate that can be used with a given 
amount of mortar to produce a given workability. 
Surface area and angularity are interrelated; both 
are intimately related to the percentage of voids in 
the aggregate. 

Some method of determining either relative or 
quantitative measures of surface area would go far 
in eliminating many of the remaining uncertainties 
in the design of concrete mixtures. Research toward 
this end is needed urgently. 

Furthermore, a study should be made of the effect 
of the mechanical bond between mortar and coarse 
aggregate particles resulting from the angularity of 
the particles, since this might be a factor, together 
with the surface area, in determining the water- 
cement ratio necessary for a given strength. 

Another difference between angular and non-angu- 
lar coarse aggregate particles is the observed ten- 
dency of pavements built with aggregates having 
rounded particles to crack more than those built 
with aggregates having angular particles, although 
this may not be entirely a function of angularity. 
Research is needed to explain this difference in ten- 
dency to produce cracking. 

Coefficient of Expansion of Individual Particles. 
It is known that concrete, like other materials, ex- 
pands and contracts with changes in temperature. 
This characteristic of concrete, by the way, is pri- 
marily responsible for the many transverse cracks 
that appear in concrete pavements, although there 
are contributory causes in addition. 

The coefficient of expansion and contraction of 
concrete is not as definite as that in some other mate- 
rials; for example, steel. Inasmuch as the composi- 
tion of the concrete itself is made up largely of min- 
eral aggregate, it is reasonable to assume that the 
coefficient of expansion of the mineral aggregate 
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particles themselves may control the coefficient of 
expansion of the concrete mixture in which they are 
incorporated. A knowledge of the coefficient of ex- 
pansion of the various classes of rocks composing 
the particles would be of value. 

Gradation of Particles. Under ordinary circum- 
stances, the weakest and most changeable element in 
concrete is the cement matrix in which the aggre- 
gate are embedded. The strongest and least change- 
able elements are the sand and stone. It follows, 
therefore, that the concrete should contain as large 
a percentage of aggregate as possible, consistent with 
proper cohesion, and the required workability to 
permit placing. 

This statement is true from an economic as well as 
a strength viewpoint, since sand and stone are 
cheaper, bulk for bulk, than cement. Further, mod- 
ern methods of design have proved that with the 
same percentage of cement to a unit volume of con- 
crete, the mixture which has the greatest density 
usually produces the strongest and most imperme- 
able concrete. Other things being equal, the best 
aggregates, both fine and coarse, for use in concrete 
are those which are so graded in size of particles that 
the percentage of voids in the resulting concrete is 
reduced to a minimum. The densest mixtures are 
made from particles of properly graded sizes; the 
least dense mixtures would result if the particles 
were all of the same size. While it is evident that 
the proper gradation of the particles is very impor- 
tant, there is still a wide difference of opinion among 
engineers as to the proper gradation to be used for 
the best results. Even though there is considerable 
data available on this subject, scientifically con- 
ducted research work would still produce much val- 
uable information. 

Flat and Elongated Particles. The question of the 
percentage of so-called flat and elongated particles 
that can be permitted in a concrete mixture has long 
been a mooted question. For years specifications 
have contained a clause providing that aggregates 
shall be free from flat, thin, and elongated particles; 


yet very little data are available as to the actual - 


effect of such particles on the strength and durability 
of the concrete and actual percentage that can be 
permitted safely. 


Angular Particles in Bituminous Mixtures. For 


many years it has been the custom to require that 
crushed particles should be used in the making of 
bituminous mixtures. 


Recent developments in the 


construction of farm-to-market roads and so-called 
secondary types of bituminous surfaces have raised 
the question of what percentage of crushed particles 
is necessary in the cheaper types of these surfaces. 

It is still the opinion of most engineers that a con- 
siderable portion of the particles should be angular, 
but this question deserves further study. 

Deleterious Substances. It has long been known 
that fine and coarse aggregate should be kept as free 
as possible from dirt and clay and most specifications 
limit the percentages of these materials to a very 
small amount. There has been sufficient work per- 
formed in this direction to show the detrimental 
effect of the presence of these substances. 

We do not have as much information as we should 
have concerning the effect of the presence of soft 
particles, such as slate, shale, soft sandstone, limo- 
nite, ochre, and other soft particles, on the resulting 
strength of the concrete. 

It is now general practice to limit the total amount 
of all deleterious substances, including soft particles, 
to five per cent of the total, but more definite infor- 
mation should be available as to the correctness of 
this percentage. 

We have for years been concerned with that mate- 
rial designated as chert. Flint and chert are easily 
confused. Flint is a compact aggregate of crypto- 
crystalline and hydrous silica. Chert is an impure 
variety of flint. The origin of these variations is in 
doubt, and it is often hard to distinguish between 
them, particularly as they occur in some of the 
gravels in the southern part of this State. 

In the southern and southwestern parts of the 
State there is a brownish red chert gravel. The 
chert particles themselves appear relatively sound 
but have an extremely smooth glassy surface. When 
used as an aggregate in concrete pavement, an undue 
amount of transverse cracking occurs in the pave- 
ment slab and subsequently ravelling or spalling of 
the surface occurs at the cracks. We do not know 
whether this is due to the fact that the particles are 
smooth and rounded and that the texture of the sur- 
face is such that it will not bond satisfactorily with 
the cement mortar, or whether it is due to the physi- 
cal characteristics of the chert itself, or whether it 
is due to volume change of the individual particles 
under changes of temperature. 

We are also concerned with the “pop-outs” or 
spalling which occur on some of our concrete struc- 

(Continued on page 23) 
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Civilizing Competition 


By DONALD R. RICHBERG 


Formerly Chairman of the National Industrial 
Recovery Board 


OR something over thirty years I have been 
rather actively engaged in the field of legislation 
and litigation concerning the relations between gov- 
ernment and business. I thought that a little per- 
sonal history might be amusing to you this morning. 
In 1906 I published my first suggestion for revision 
of the Anti-Trust Laws, and at the suggestion of 
President Theodore Roosevelt. discussed the matter 
with his Attorney General, Moody. Looking back, 
I would like to recall the fact that at about that 
time two young men named Franklin D. Roosevelt 
and Robert F. Wagner were just starting out in poli- 
tics in New York. Out on the Pacific Coast there 
was a young lieutenant serving in the United States 
Army, named Hugh S. Johnson. This was several 
years before he became a lawyer. At the same time 
in Arizona there was a boy, Lewis Douglas, who I 
believe was going to preparatory school. I mention 
these facts because about twenty-seven years later, 
by direction of the President, Franklin D. Roosevelt, 
Senator Wagner, General Johnson, Director of the 
Budget Douglas and I were drafting the NRA, or 
rather the National Industrial Recovery Act which 
produced the NRA. 

I think you know a good deal about the training 
and experience of the others, but you probably do 
not know very much, and might be interested to 
know a little about some of my previous experiences, 
including the fact that in 1913 my first draft of legis- 
lation of a character similar to the National Indus- 
trial Recovery Act was introduced in Congress. At 
that time, now twenty-three years ago, under the 
guidance of an eminent committee, I drafted three 
bills embodying the anti-trust program, socalled, of 
the Progressive Party. One of these was a bill to 
create an Interstate Trade Commission; the second 
empowered the Commission to protect commerce 
against monopoly; and the third empowered the 
Commission to prevent unfair competition. 

This progressive program foreshadowed the sub- 
sequent creation of the Federal Trade Commission, 
and it undertook to provide a comprehensive solu- 


1 Presented before the American Trade Association Executives, 
Cleveland, Ohio, October 17, 1936. 


® In the light of the recent decisive victory of 
the New Deal at the polls, we may certainly 
anticipate a continued effort to bring about 
some form of industrial regulation. This sub- 
ject, therefore, should again become one of 
absorbing interest to business men. Donald 
Richbery, who played a prominent role in the 
administration of the National Industrial Re- 
covery Act and who is now considered by 
many as a strong possibility for the incoming 
cabinet, expresses his opinion concerning this 
important question in the following article 
presented before the American Trade Associa- 
tion Executives about two weeks prior to the 
election. We earnestly suggest that you read 
his article in its entirety. 


tion for problems which remain unsolved to this day, 
and bringing it down to date, no such comprehen- 
sive solution was again attempted, so far as I know, 
on a national scale until the passage of the National 
Industrial Recovery Act. 

I brought along with me today an ancient pam- 
phlet which I have had rebound to preserve it, which 
contains copies of those bills of 1913 and contains 
a statement of the need for them which I wrote at 
the time and from which I should like to quote just 
a few sentences to indicate how we repeat year 
after year our same efforts and same direction, some- 
times decade after decade before we get final action. 
I quote from this statement of twenty-three years 
ago: 

“There is imperative need for decisive legislation 
by Congress on the problems arising from the domi- 
nation of industrial conditions by huge but necessary 
organizations. Present commercial conditions have 
been shaped by two conflicting forces—natural com- 
petition, natural combination. Despite the natural 
tendency of each man to control his own business 
and to compete with his neighbor for business suc- 
cess, combination has been inevitable under the de- 
velopment of modern machinery and the growth of 
great industrial centers. Large aggregations of capi- 
tal alone could develop adequately our national re- 
sources. Great transportation systems alone could 
handle our interstate commerce. Trading corpora- 
tions of a size to do nation-wide business alone could 
give adequate service. As a result, increased power 
and responsibility have come into a few hands. The 
power has been abused and the responsibility largely 
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ignored. Thus natural combination, instead of being 
merely limitation upon, has been destructive of 
natural competition. 

“On account of unfair and oppressive competitive 
practices, public hostility has been aroused against 
all large combinations of capital, a bitter and not un- 
founded antagonism of small business men and con- 
sumers to large and powerful corporate enterprises. 
Therefore, the solution of our trust problem is made 
doubly difficult because the efficiency and economy 
due to concentration is lost sight of by the average 
citizen in comparison with the immense evils from 
which the community has suffered through unfair 
competition and monopoly. 

“There are two common attitudes with which one 
must reckon in this problem”—and perhaps you will 
observe you still must reckon with them—‘(1) the 
popularity of a smashing attack on all large enter- 
prises as an outlet for the hostility of the exploited 
consumer, (2) a disposition to regard any effort at 
control of industrial combinations as an acceptance 
and fostering of monopoly. 

“In order, therefore, to understand the spirit of 
the progressive trust bills, two propositions must be 
regarded as fundamental: First, that full oppor- 
tunity for natural competition must be preserved, 
and that the small business man must be protected 
from unfair trade practices but that the arbitrary 
power to force an unnatural competition by law in 
face of economic development will inevitably fail to 
benefit the community; second, that natural combina- 
tion should be permitted but that such combination 
must not be permitted as a means to accomplish 
monopolistic control.” 

I had two reasons in referring to this historical sur- 
vey, One is to show that from an individual stand- 
point my interest in this question is not new nor my 
study of it brief, and second, to point out that twenty- 
odd years ago there were evident to large groups of 
people those gathering forces against which we have 
had so much piecemeal legislation since that time 
without any really comprehensive effort to deal with 
the whole problem. 

Having the background of a long and somewhat 
discouraging experience in this field, I do not believe 
that I underestimated the size and difficulties of the 
problems which were to be dealt with by the NRA or 
the dangers inherent in attempting to create over- 
night a new body of law, a new machinery of ad- 
ministration and new codes of business practices, 


and for the same reason I find today more encourage- 
ment in the achievements of the NRA than dis- 
couragement in its mistakes and failures. 

Nevertheless, as a veteran well-scarred by three 
decades of economic warfare, I would not today ad- 
vocate a revival of the NRA as another headlong 
attack upon so many intricate problems with broad _ 
grants of administrative power to enforce vaguely 
defined economic policies. To open the road to 
peaceful and industrial progress, I would not sug- 
gest again calling out the light brigade for another 
cavalry charge. -I question whether many of the 
survivors yearn to be taken for another ride of the 
same kind. But I am convinced that there is a grave 
and pressing need and much more imperative than 
twenty-three years ago for a clearer statement and a 
better administration of our national laws affecting 
business. We need the legislative establishment of a 
consistent national policy concerning the mutual ob- 
ligations of government and business, and we need 
the creation of an administrative machinery ade- 
quate to provide for the fulfillment of those obliga- 
tions. 

Material progress and prosperity of the American 
people depend upon the prosperity and progress of 
private enterprise. The function of the Federal gov- 
ernment in the regulation of interstate commerce is 
not merely to prohibit and to prevent wrong doing, | 
but also to encourage and to protect right doing. We 
have long recognized this in the establishment of a 
sound banking system, in the gathering and publica- 
tion of statistics, in the regulation of interstate trans- 
portation and communication, in tariff regulation, in 
taxation, in the functioning of government depart- 
ments and bureaus concerned with commerce, agri- 
culture, labor, postal service, and many other mat- 
ters. Thus the Federal government has been made 
not merely an umpire in conflicts of self-interest but 
also the promoter of a great variety of individual 
and group interests through which the general pub- 
lic interest is advanced. 

But I want to call your attention to the fact that 
the Federal government cannot even undertake the 
limited role of protecting the just against the unjust 
or the weak against abuses of power by the strong 
without first laying down a social and economic pol- 
icy in the light of which can be determined what is 
right and what is wrong. 


When the Sherman Law and the Clayton Act and 
tariff laws were enacted, social and economic policies 


| 
i 


October-November, 1936 


THE CRUSHED STONE JOURNAL 19 


were necessarily expressed in a very definite sense. 
We planned our economy on the basis of faith in 
competitive system. We planned, however, to limit 
the law by area of competition so that large aggre- 
gations of capital should not be permitted to over- 
power small enterprises, so that certain types of 
ruthless competition defined as dishonest or unfair 
should not be permitted, and so that a certain amount 
of foreign competition should be prevented. In a 
word, we planned a system of free enterprise that 
did not promise to the individual a roving anarchist 
freedom but a reasonable liberty of action within 
boundaries fixed by laws. 

We sometimes talk loosely of free competition and 
free enterprise as though we had in mind an ideal 
of a freedom from any political interference in a 
natural order of things in which producers, distribu- 
tors and consumers, unhampered by any laws, auto- 
matically would produce and exchange in an unre- 
stricted market a supply of all possible goods and 
services equal to the demand, with assurance of a 
fair exchange between uncoerced sellers and buyers, 
but when we examine historical facts we find that 
no such order of things has ever existed in any large 
community and no such order can ever be established 
in a modern nation. 

An unregulated system of competition produces 
the monopolistic seeds of its own destruction. An 


‘unregulated system of competition produces dishon- 


est, unfair, and oppressive methods of competition, 
which if unrestrained lead not to the survival of 
the most efficient servants of mankind but a survival 
of the most unscrupulous, ruthless exploiters of hu- 
man needs and human weaknesses. 

Thus we find that our Government and any demo- 
cratic government must plan for a system of reg- 
ulated competition that will be maintained by 
private enterprise and supported by the law of the 
land. That is what this Government undertook 
when it was established in 1787. That is what we 


‘have been trying to do ever since, although every 


now and then, for political purposes, someone will 
try to persuade us that any planned economy is a 
device of socialism and that any regulated competi- 
tion means necessarily a bureaucratic control of busi- 
ness. 

Now isn’t it rather obvious that when we pass tar- 
iff laws and restrictions on immigration and anti- 
trust laws and banking laws we must either be car- 
rying out some plan regarding our national economy 


or else we don’t know what we are doing? Have we 
been shooting in the dark all these years, or have we 
been proceeding in accordance with some intelligent 
even though vague national plan? And when we 
enforce tariff laws and anti-trust laws and rules 
against false weights, dishonest advertising, adul- 
terated products, and other crooked business prac- 
tices, are we not regulating competition and have we 
not done so from the day when tribal government 
was first established in the jungles of the ancient 
world? 

So when business men gather together, as here, to 
discuss these problems for their own good and not to 
play politics, it seems appropriate at the outset to 
lay down two principles: First, we recognize the 
need for a nationally planned economy. We may dis- 
agree upon who shall do the planning and how far 
such planning should be permitted to restrict private 
planning for self-advancement. Second, we recog- 
nize that competition must be regulated, but we may 
disagree on what the regulation should be, by whom 
it should be devised, and by whom it should be en- 
forced. 

The NRA provided a gorgeous opportunity to de- 
velop and emphasize our disagreements, but today I 
should like to recall attention to our underlying har- 
mony of purpose, so that we can consider the ways 
and means appropriate to accomplishing results that 
will be generally approved by methods which will at 
least be tolerable to all and will be acceptable to a 
large majority. No body of men in this country can 
be more keenly aware of this fundamental harmony 
of purpose or have a better understanding of prac- 
tical means of progress toward a common objective 
than this Association. 

In the effort to simplify this objective, I have called 
it “civilized competition.” Americans believe in a 
competitive system of private enterprise. That is 
the foundation of our planned economy. They real- 
ize, however, that the abuses of competition, the 
abuses of economic power, will destroy free and fair 
competition if they are not checked, just as the 
abuses of liberty will destroy individual freedom if 
they are not restrained by law. 

The trade association is a natural development, 
seeking to create and focus enlightened opinion upon 
the needs for and proper limitations upon either pri- 
vate or public restraints upon the harmful excesses 
of competition. These associations—and I would say 
in passing labor organizations in their field—organ- 
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ized collective thought and action by those of the 
most obvious community interest, but such organiza- 
tions should always remain keenly aware of a less 
obvious but much larger common interest. This is 
~ our common interest in the general welfare, which 
makes the seller’s profit depend upon the buyer’s 
prosperity, which ties together the interests of em- 
ployers and employees, and which forces industry, 
trade, transportation and agriculture to serve as the 
interdependent parts of an economic chain which is 
.no stronger than its weakest link. 

In the effort to coordinate the intricate mecha- 
nisms of modern production and distribution, all 
groups of economic interests should be able to en- 
gage the service of government, not as a mere um- 
pire of inevitable disputes, but as the agency for pro- 
moting that larger common interest which may not 
be adequately protected and fostered in the competi- 
tive struggle of separate interests for self-advance- 
ment. For this reason the greatest good which any 
single organization of collective effort can achieve 
for its membership in the long run will come out of 
the contribution it can make toward establishing and 
supporting the cooperation of business and govern- 
ment in far-sighted economic planning and in the 
regulation of competition which is necessary to 
stengthen the economic system as a whole and to en- 
courage the development of a continually higher 
standard of material well being to be obtained by 
more and more people. 

Now let me emphasize particularly that economic 
planning does not mean political planning for politi- 
cal purposes, nor does national planning mean a 
paternalistic planning by officials of the national gov- 
ernment. We find it so difficult now and then to use 
the exact and right phrase just because the exact and 
right phrase has been given some distorted meaning, 
so that it carries in people’s minds an implication 
which is not at all intended, and that is particularly 
true of two phrases I have been using this morning, 
and that is the reason I have endeavored to make my 
point clear about them, because what we must con- 
sider and must carry in our minds is the sense of a 
planned economy if we are intelligent civilized hu- 
man beings, and we need to advance the interests of 
a national plan, but that doesn’t mean a politically 
planned economy, and it doesn’t mean a paternalis- 
tic control of business by the Federal government. 

The essential function of democratic government 
is to aid its citizenship in the accomplishment of all 


those private ambitions that are consistent with the 
public good. The planning of business men, farmers, 
and wage earners should proceed from their indi- 
vidual desires into collective desires and programs 
for their satisfaction, but in harmonizing and coordi- 
nating these group programs into an effective politi- 
cal economic system, the service of the government 
becomes essential. 

There is all the difference in the world between 
a program handed down from above and a program 
developed from the grass roots, and let me say with 
deep conviction that the underlying principle of the 
NRA, most maligned and misunderstood but funda- 
mentally sound, was the principle that the men en- 
gaged in trade and industry should develop out of 
practical experience their own programs of progress, 
and that government should serve primarily as the 
guardian of the general interests against an exces- 
sive zeal in the promotion of specialties. 

Of course, those who recognized that as the under- 
lying principle of the NRA and who were opposed, 
then took it upon themselves to claim that the NRA 
was handing over to private business the control of 
public property and public compulsions and putting 
business under the dictation of little business anar- 
chies. On the other hand, a lot of business men who 
didn’t like what was being done took the position 
that, quite the contrary, the Government was in- 
sisting on imposing on business a lot of regulations 
or requirements which business didn’t want. In all 
my experience I never found out exactly how that 
developed, but I have heard it and so I accepted the 
fact that a lot of people believed it. 

I sat in with so many, many meetings of trade as- 
sociation groups, trying to find out what they could 
agree upon and only as a last resort under pressure 
trying to act as an umpire of the disputes they 
couldn’t settle themselves, that the proposition that 
somehow or other we were dictating what industry 
should do appealed to me as much less sound than 
the complaint of many small people to the effect that 
they weren’t being heard in the planning which was 
being controlled by groups representing more sub- 
stantial, larger interests. I know we sought to avoid 
that and I know that many of the larger business 
interests themselves sought to avoid it, but as I say 
there is far more justification and method for that 
criticism than there was for the criticism that the 
Government was somehow laying down some so- 
cialistic plan, some theoretical program that industry 


| 


October-November, 1936 


THE CRUSHED STONE JOURNAL 21 


> 


ought to follow. However, I don’t intend to fight 
over the NRA today. I am going to look ahead. 

I say debate over this principle, over the extent to 
which it was maintained or was ignored may go on 
indefinitely as a matter of historic interest, but there 
shouldn’t be a continuing argument over the sound- 
ness of the principle itself, and that is that programs 
of business cooperation and business advancement 
should come from business and from practical ex- 
perience and from the opinions and agreements of 
men who have the problem to meet and who have to 
meet it in the pressing light of self-interest. That is 
where the program should come from, and that ser- 
vice which Government can render in that program, 
as I say, is largely in the protection of outside and 
general interests against the excessive zeal of those 
who properly are promoting special interests. 

The maintenance of this principle will preserve a 
real freedom of private enterprise and safeguard it 
against monopolistic controls developing within and 
political controls developing outside. As the man- 
agers of private enterprise accept and fulfill more 
and more their responsibilities voluntarily to this 
larger common interest, I feel sure they will find less 
and less insistence that these responsibilities be 
transferred to less competent hands. 

In August, at the meeting of the American Bar 
_ Association, I ventured to outline a program to meet 
the urgent need for revision of our’Anti-Trust Laws, 
partially in substance but more particularly in their 
administration. On this occasion, I would like only 
to review briefly these recommendations, which in 
summary form were: 


First, rewrite the substance of the law and pro- 
cedure to express clearly a national economic policy 
which is consistent and sensible and appropriate to 
modern industrial conditions. This will require no 
fundamental changes in the law but should produce 
a new understanding of what sort of economic sys- 
_ tem we are seeking to preserve. 

Second, establish an administrative commission 
definitely and adequately empowered to enforce 
definite prohibitions of monopolistic and unfair prac- 
tices, those themselves being defined in the law, with 
an appropriate revision for speedy judicial review of 
its orders. 

Third, establish a separate administrative agency 
authorized to apply the legislatively defined policy 
in encouraging and aiding business men to cooperate 
in improving the fairness and efficiency of industrial 


methods. Authorize this agency to give a temporary 
sanction to any such cooperative agreements which 
do not violate any of the legal prohibitions of 
monopolistic or unfair practice. Provide review of 
such sanctions by the enforcement commission upon 
complaint of the Government or any competitor or 
any other person alleging injury as a result of an ap- 
proved agreement. 


Let me just detail those provisions very briefly. 
There is not a great deal of difference in the thought 
of business or of the American people generally, it 
seems to me, as to the fundamentals of our economic 
policy. We are opposed to the growth and operation 
of monopolies, by that not meaning big business, but 
by that meaning business which puts itself in the 
position to be able so to control the market as to 
eliminate competition and practically force its own 
price program. 

We are opposed to unfair and dishonest business 
practices, to what is roughly called cut-throat com- 
petition, but we haven’t got in our law today a 
definition of what we mean by monopolistic power, 
what we regard as the test of the creation of a 
monopolistic power, and how we would prevent it. 
Nor have we defined standards of what are unfair 
or dishonest or oppressive trade practices and what 
practices lead and tend to the creation of a monopo- 
listic power. We know generally about them. It is 
not very difficult to obtain a fair agreement upon a 
statement of them, and yet they are not stated in the 
law. 

Curiously enough, as has been pointed out by the 
United States Supreme Court—but we are often 
likely to forget—the Sherman Law doesn’t even 
mention competition, and yet the purpose of the 
Sherman Law supposedly is to preserve a competi- 
tive system, and as a matter of fact, all it does is to 
prohibit agreements and combinations in restraint of 
trade with, as was pointed out once by the Supreme 
Court, no establishment even in the law itself of a 
policy that the object of the law is to preserve a com- 
petitive system, although we have always assumed 
that was the’ object of the law. That is just an ex- 
ample of inadequate statement of the law, and the 
same way in the Clayton Act, and the same way, 
heaven help us, in the recent Robinson-Patman Act. 

If any lawyer wishes to tell any client today what 
the law is in regard to monopoly, unfair competition, 
discriminatory prices, he should be put in a glass 
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case and preserved forever because he has wisdom 
beyond price. 

Now it is rather absurd for the business of the 
United States to go on under handicaps of that sort, 
and in my judgment the difficulties of the past are 
nothing to the difficulties which we are going to en- 
counter in the future in the effort to carry on any 
such program. For that reason, it seems to me we 
need a restatement, not the establishment of some 
new philosophy but a restatement of our law to ex- 
press the developed philosophy of the American peo- 
ple, particularly I mean of American business at the 
present time, and in my judgment it would be far 
easier to get such a restatement than to try to carry 
on the enforcement of our present vague and un- 
determined economic policies. 

I have divided the enforcement end of this, the ad- 
ministrative end, the government end, into two clas- 
sifications for a very definite reason, first, to set up 
an enforcement commission—and I have not said 
Federal Trade Commission because I don’t want to 
define it as meaning the same thing that is existing 
today. My proposition is that we should set up an 
enforcement commission empowered to interpret the 
law, to specific cases in the vast intracacies of Amer- 
ican business. No matter how well the law is writ- 
ten, we still cannot afford to put business under the 
sort of criminal prosecution as a means of finding 
out what the law is. 

Now the only way to avoid that, the only practical 
way, is to shift from the method of enforcement 
through a criminal prosecution of an uncertain law, 
to the administrative interpretation by an adminis- 
trative commission of a well-defined law and the ap- 
plication of that law to a specific case, and then the 
issuance of an order by that commission to cease and 
desist, which puts the business man or the business 
organization upon notice that they have two courses, 
either to obey that order or to fight that order in the 
courts, but they at least know what the law is that 
they are supposed to obey and whether they should 
undertake to fight. From then on they know what 
they are doing. 

Such a commission must be a militant arm, in a 
sense, of the government. It is an enforcement arm. 
That doesn’t mean that it should not be impartial, 
that it should not be thoroughly free from any indi- 
vidual dogmas, but it is an arm of the enforcement 
of the law. Such a commission thereby is not 
adapted to help work out constructive solutions of 


existing business problems, and those are develop- 
ing constantly and need new solutions. Such a com- 
mission is not adapted to make a choice in a twilight 
zone, and there are always going to be twilight zones, 
between that which is prohibited by the law and 
that which may not be prohibited by the law, the 
twilight zone where there are perhaps desirable busi- 
ness agreements that have not yet been thoroughly 
defined, where perhaps there is an area of experi- 
ment, not experiment.under penalty of jail or fine 
but experiment on a fair, reasonable basis, with an 
opportunity to try out a reasonable program. 

For that purpose the cooperative aid of govern- 
ment can only be extended by a commission whose 
job is not the enforcement of a specific law. If you 
turn to the enforcement commission and say, “We 
desire to make such and such an agreement in our 
industry, the enforcement commission is not sure 
how the agreement is going to work out, whether as 
a matter of fact it is going to prove of general public 
benefit or whether it is going to arouse a great deal 
of hostility. The enforcement commission is charged 
with the duty of enforcing the law. Are they as a 
prosecuting attorney to grant immunity? The thing 
is fundamentally unsound. They should not be put 
in any such position, but there should be an agency 
to which men who desire to work together for what 
they regard as justifiable private and public pur- 
poses, to which they could go and say, “This is our 
program which we think is within the present law. 
It may perhaps come within the twilight zone, but 
we think it is in the public interest. We think it 
should be sanctioned.” That agency of government, 
whether it be a commission, department or what not, 
should be able to give such a sanction to that agree- 
ment that those endeavoring in good faith to fulfill 
it will not come immediately under the penalty of 
existing law. Of course, they would not be permitted 
to sanction any agreement definitely in violation of 
the law, but their sanction would have this prima 
facie effect, that anyone desiring could make a com- 
plaint to the enforcement commission that this agree- 
ment itself was improper and then you could have 
a test of that question, but if no complaint was made 
you would have an opportunity to try out a new 
method of cooperation. 

I wanted to just briefly explain the basis for those 
three main propositions, and in regard to them I 


want to say this, that I have developed the program I 


have in mind at some length in an article which is to 
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be printed in the forthcoming number of the “Penn- 
sylvania Law Review” and I will be very glad to sup- 
ply, within reasonable limit, copies of that to anyone 
who is a member of the Association who may desire 
it. If you want more than I can supply, within the 
number of fifty or so, I can arrange to have them if 
you find them of sufficient interest. 

Now, in conclusion, let me say just a few words. 
We have been experimenting since 1890, indeed 
every since the Civil War, with a great variety of 
social controls of business. We have never had any 
general understanding, even among business men, 
of just what we were trying to accomplish, beyond 
a vague assumption we wanted to preserve a free 
competitive system of private enterprise, but how we 
expected to do this has never been clearly defined. 
We had an experiment of two years in the NRA, 
seeking to define our purposes more accurately and 
to develop effective methods of accomplishing it. 
Since that experiment in what some called industrial 
self-government and others called government med- 
dling, we have resumed our previous floundering in 
a morass of uncertain law representing uncertain 
public policy. We can go on floundering a few years 
longer, or we can take advantage of a period of com- 
parative calm and security to counsel together and 
try to think part way through this most vital problem 
' of the relations between government and business. 

If we look around, we will see nations in the throes 
of civil wars and on the verge of foreign wars as a 
result primarily of maladjustments in an economic 
system, producing intolerable poverty and social in- 
justice. It should be apparent to our people just 
emerging from a severe and dangerous depression 
that we must make a major effort to improve the 
stability and justice of our economic system and 
that this effort must have the continuing support of 
the government and of all those who understand that 
political freedom and security and economic freedom 
‘and security are equally dependent upon each other. 

The executives who are members of this associa- 
tion are peculiarly equipped by long experience to 
understand this need. They are qualified to create a 
wider and better understanding of its urgency, and I 
am sure that they are ready and willing to make a 
contribution to the solution of this problem which 
will not only serve the interests of their separate 
organizations but which will also be a public service 
of exceptional value. 
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tures, especially in the handrails of bridges. These 
“pop-outs” are caused by such materials as chert, 
ochre, shale, limonite, soft sandstone, and particles 
of soft partially disintegrated limestone. It appears 
that any material which undergoes considerable voi- 
ume change, whether from the action of moisture 
or from temperature changes, causes this difficulty, 
even though the percentage of such material in the 
aggregate is much less than the allowable limit for 
deleterious materials previously mentioned. 

The spalling does not damage the structure to any 
extent as far as strength is concerned, but it does de- 
tract from the appearance of the finished work, and 
if there is any considerable amount, the exposed 
parts of the structure are quite unsightly. 

There is one variety of chert, a white, chalky- 
appearing material, which occurs in commercial 
stone quarries, especially those along the Illinois 
River, which is quite unsound and which causes 
eventual disintegration of concrete in which it is 
incorporated. If any considerable percentage is pres- 
ent in the aggregate it causes large spalls which not 
only detract from the appearance of pavements and 
structures, but actually reduce their structural 
strength. Exposure tests of concrete in which vari- 
ous percentages of this material are included show 
definitely that when the percentage exceeds a cer- 
tain amount, a definite failure of the concrete will 
occur. 

Soil Research. Without going into this question 
to any extent, it may be said that there is a definite 
tendency at the present time to pay considerable 
attention to the soils in the subgrades, embankments 
and cuts. Much damage to structures results from 
the failure to give proper study to the composition 
of the soils in foundations and in subgrades. 

In certain types of secondary roads, such as the 
so-called stabilized roads, soil binders are incor- 
porated which may be produced commercially if the 
tendency to construct this type of road continues. 

We need to know more about the characteristics 
of the soils encountered and used in construction. 
This question, however, involves a broad field not 
within the scope of this paper. 
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MANUFACTURERS’ DIVISION 


of the 


NATIONAL CRUSHED STONE ASSOCIATION 


These associate members are morally and financially aiding the Association in its efforts to 


protect and advance the interests of the crushed stone industry. Please give them favorable 


consideration whenever possible. 


Allis-Chalmers Mfg. Co. 
Milwaukee, Wis. 
Crushing, Screening, Washing, Grinding, 
Cement Machinery; Motors; Texrope 
Drives; Centrifugal Pumps; Tractors 


American Bitumuls Co. 
200 Bush St., San Francisco, Calif. 
Bitumuls—Hot and cold mixes, Penetration 
and Stabilization 


American Cyanamid & Chemical Corp. 
Explosives Department 
Koppers Building, Pittsburgh, Pa. 
Explosives and Blasting Supplies 


American Manganese Steel Co. 
389 E. 14th St., Chicago Heights, Ill. 
Manganese Steel Castings, Renewable Lip 
Dippers 


American Sealdrok, Inc. 
135 S. LaSalle St., Chicago, Ill. 


Atlas Powder Co. 
Wilmington, Del. 
Industrial Explosives and Blasting Supplies 


The Barber Asphalt Co. 
1600 Arch Street, Philadelphia, Pa. 
Asphalts for all Types of Street and High- 
way Construction and Maintenance 


The Barrett Co. 
40 Rector Street, New York City 
Tarvia and Tarvia-lithic for Road Construc- 
tion, Repair and Maintenance 


Bucyrus-Erie Co. 
South Milwaukee, Wis. 
Excavating, Drilling and Material Handling 
Equipment 


C. G. Buchanan Co. 
90 West Street, New York City 


Primary, Secondary and Finishing Crushers 


and Rolls 


Chain Belt Co. 
1600 W. Bruce St.. Milwaukee, Wis. 
Conveying and Elevating Machinery, Drive 
Chains, Spray Nozzles, Central Mixing 
Plants, Truck Mizers, etc. 


Cross Engineering Co. 
Carbondale, Pa. 
Screen Plates and Sections, Perforated Metal 


E. I. du Pont de Nemours & Co., Inc. 
Wilmington, Del. 
Explosives and Blasting Accessories 


Easton Car and Construction Co. 
Easton, Pa. 
Quarry Cars, Truck Bodies and Trailers 
Electric Heaters for Tar, Asphalt or Bitumen 


Ensign-Bickford Co. 
Simsbury, Conn. 
Cordeau-Bickford Detonating Fuse and 
Safety Fuse 


Frog, Switch & Mfg. Co. 
Carlisle, Pa. 


General Electric Co. 
1 River Road, Schenectady, N. Y. 
Electric Motors 


Goodyear Tire & Rubber Co. 
Akron, Ohio 
Belting (Conveyor, Elevator, Transmission) , 
' Hose (Air, Water. Steam, Suction, Mis- 
cellaneous), Chute Lining (Rubber) 


Gruendler Crusher and Pulverizer Co. 
2915 N. Market St., St. Louis, Mo. 
Rock and Gravel Crushing and Screening 
Plants, Jaw Crushers, Roll Crushers, 
Hammer Mills, Lime Pulverizers 


Hardinge Co., Inc. 
York, Pa. 
Scrubbers, Pulverizers, Dryers 


Harnischfeger Corp. 
4400 West National Ave., Milwaukee, Wis. 
A complete line of Power Excavating 
Equipment, Overhead Cranes, Hoists, 
Smoothare Welders, Welding Rod, Motors 

and Generators 


Hayward Co. 
50 Church Street, New York City 


Hendrick Mfg. Co. 
Carbondale, Pa. 
Perforated Metal Screens, Perforated Plates 
for Vibrating and Shaking Screens, Ele- 
vator Buckets, Hendrick Vibrating Screens 


Hercules Powder Co. 
Wilmington, Del. 
Explosives and Blasting Supplies 


Illinois Powder Mfg. Co. 
1752 Pierce Bldg., St. Louis, Mo. 
Gold Medal Explosives 


The Jeffrey Mfg. Co. 
Columbus, Ohio 
‘Material Handling Machinery, Crushers, 
Pulverizers, Screens, Chains 
Kensington Steel Co. 
505 Kensington Ave., Chicago, II]. 
Manganese Steel Castings, Dipper Teeth, 
Crawler Treads, Jaw Plates, Concaves and 
Hammers 
Koehring Co. 
3026 W. Concordia Ave., Milwaukee, Wis. 
Mixers, Pavers, Shovels, Cranes, Draglines, 
Dumptors, Traildumps, Mud-Jacks 
Koppel Industrial Car and Equipment Co. 
Koppel, Pa. 
A complete line of cars for quarry service. 
Lima Locomotive Works, Inc. 
Shovel and Crane Division 
1108 Lima Trust Bldg., Lima, Ohio 
Power Shovels, Draglines and Cranes 
Link-Belt Co. 
300 West Pershing Road, Chicago, Il. 
Screening, Washing, Conveying Equipment 


Ludlow-Saylor Wire Co. 


Newstead Ave. & Wabash R. R., St. Louis, Mo. 


Woven Wire Screens and Wire Cloth of 
Super-Loy, Manga-Loy and all commer- 
cial alloys and metals 


Marion Steam Shovel Co. 
Marion, Ohio 
A Complete Line of Power Shovels, Drag- 
lines and Cranes 


Nordberg Mfg. Co. 

Milwaukee, Wis. 

Cone Crushers, Vibrating Screens, Classi- 
fiers, Diesel Engines, Steam Engines 
Compressors, Mine Hoists, Underground 
Shovels, Track Maintenance Tools 

Northern Blower Co. 
65th St. south of Denison, Cleveland, Ohio 


Dust Collecting Systems, Fans—Ezxhaust 
and Blowers 


Northwest Engineering Co. 
28 E. Jackson Blvd., Chicago, IIl. 


Pioneer Gravel Equipment Mfg. Co. 
1515 Central Ave., N. E., Minneapolis, Minn. 
Jaw Crushers, Roll Crushers, Horizontal 
Gradation Screens, Inclined Vibrating 
Screens, Revolving Screens, Belt Convey- 
ors, Belt Conveyor Units, Quarry and 
Rock Plants 


Pit and Quarry Publications 
538 South Clark St., Chicago, Ill. 
Pit and Quarry, Pit and Quarry Handbook, 
Pit and Quarry Directory 


Robins Conveying Belt Co. 
15 Park Row, New York City 
Belt Conveyors, Bucket Elevators, Gyrex 
and Vibrex Screens, Feeders, Design and 
Construction of Complete Plants 


Rock Products 
205 West Wacker Drive, Chicago, Ill. 


Simplicity Engineering Co. 

Durand, Mich. 

Simplicity Gyrating Screen, Simplicity 
D’centegrator, Simplicity D’watering 
Wheel 

Taylor-Wharton Iron & Steel Co. 

High Bridge, N. J. 


Manganese and other Special Alloy Steel 
Castings 


_ The Texas Co. 


135 E. 42nd St., New York City 
The Thew Shovel Co. 


Lorain, Ohio 
Power Shovels, Cranes, Crawler Cranes, 
Locomotive Cranes, Draglines. Diesel 
Electric, Gasoline. 3/8 to 2-1/2 cu. yd. 
capacities 
The Traylor Engineering & Mfg. Co. 
Allentown, Pa. 


Stone Crushing, Gravel, Lime and Cement 
Machinery 


Troco Lubricating Co., Inc. 
2728-34 N. Salmon St., Philadelphia, Pa. 
Troco Crusher Grease, Troco Safety Lubri- 
cants 


Trojan Powder Co. 
17 N. 7th St., Allentown, Pa. 
Explosives and Blasting Supplies 


The W. S. Tyler Co. 
3615 Superior Ave., N. E., Cleveland, Ohio 
Wire Screens, Screening Machinery, Scrub- 
bers, Testing Sieves and Dryers 


Warren Brothers Roads Co. 
P. O. Box 1869, Boston, Mass. 


or 

38 Memorial Drive, Cambridge, Mass. 

Complete plants and separate plant units 
for bituminizing all types of stone, sand 
and gravel aggregate paving mixtures 


20th ANNUAL 
CONVENTION 


he attention of the crushed stone industry focuses on 


Cincinnati, Ohio, where the Twentieth Annual Conven- 
tion of the National Crushed Stone Association will be 
held January 18, 19 and 20, 1937. You as a crushed 
stone producer, should be present—whether or not you 
are a member of the National Crushed Stone Asso- 
ciation. Speakers of outstanding merit will discuss prob- 
lems of acute importance to the industry—problems both 
technical and legislative—problems that intimately 
affect the daily operation of your individual plants— prob- 
lems that make your costs go up and your profits go 
down—problems, problems, problems—attend and 
participate in this foregathering of the industry. Your 


friends and fellow producers will be there—will you? 


NATIONAL CRUSHED STONE ASSOCIATION 
1735 FOURTEENTH STREET N.W. * * * WASHINGTON, D.C. 


